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Wage and Hour Division, Labor § 541.115

activities at that branch. A typical ex-
ample of this type of situation is one in
which ‘‘desk space’’ in a warehouse
otherwise devoted to the storage and
shipment of parts is assigned a sales-
man who reports to the sales manager
or other company official located at
the home office. Normally only one
employee (at most two or three, but in
any event an insignificant number
when compared with the total number
of persons employed at the branch) is
engaged in the nonintegrated function
for which the executive whose sole-
charge status is in question is not re-
sponsible. Under such circumstances
the employee does not lose his ‘‘sole-
charge’’ status merely because of the
desk-space assignment.

§ 541.114 Exception for owners of 20-
percent interest.

(a) An exception from the percentage
limitations on nonexempt work is pro-
vided in § 541.1(e) for an employee ‘‘who
owns at least a 20-percent interest in
the enterprise in which he is em-
ployed’’. This provision recognizes the
special status of a shareholder of an en-
terprise who is actively engaged in its
management.

(b) The exception is available to an
employee owning a bona fide 20-percent
equity in the enterprise in which he is
employed regardless of whether the
business is a corporate or other type of
organization.

§ 541.115 Working foremen.
(a) The primary purpose of the exclu-

sionary language placing a limitation
on the amount of nonexempt work is to
distinguish between the bona fide exec-
utive and the ‘‘working’’ foreman or
‘‘working’’ supervisor who regularly
performs ‘‘production’’ work or other
work which is unrelated or only re-
motely related to his supervisory ac-
tivities. (The term ‘‘working’’ foreman
is used in this subpart in the sense in-
dicated in the text and should not be
construed to mean only one who per-
forms work similar to that performed
by his subordinates.)

(b) One type of working foreman or
working supervisor most commonly
found in industry works alongside his
subordinates. Such employees, some-
times known as strawbosses, or gang or

group leaders perform the same kind of
work as that performed by their subor-
dinates, and also carry on supervisory
functions. Clearly, the work of the
same nature as that performed by the
employees’ subordinates must be
counted as nonexempt work and if the
amount of such work performed is sub-
stantial the exemption does not apply.
(‘‘Substantial,’’ as used in this section,
means more than 20 percent. See dis-
cussion of the 20-percent limitation on
nonexempt work in § 541.112.) A fore-
man in a dress shop, for example, who
operates a sewing machine to produce
the product is performing clearly non-
exempt work. However, this should not
be confused with the operation of a
sewing machine by a foreman to in-
struct his subordinates in the making
of a new product, such as a garment,
before it goes into production.

(c) Another type of working foreman
or working supervisor who cannot be
classed as a bona fide executive is one
who spends a substantial amount of
time in work which, although not per-
formed by his own subordinates, con-
sists of ordinary production work or
other routine, recurrent, repetitive
tasks which are a regular part of his
duties. Such an employee is in effect
holding a dual job. He may be, for ex-
ample, a combination foreman-produc-
tion worker, supervisor-clerk, or fore-
man combined with some other skilled
or unskilled occupation. His non-
supervisory duties in such instances
are unrelated to anything he must do
to supervise the employees under him
or to manage the department. They are
in many instances mere ‘‘fill-in’’ tasks
performed because the job does not in-
volve sufficient executive duties to oc-
cupy an employee’s full time. In other
instances the nonsupervisory, non-
managerial duties may be the principal
ones and the supervisory or managerial
duties are subordinate and are assigned
to the particular employee because it
is more convenient to rest the respon-
sibility for the first line of supervision
in the hands of the person who per-
forms these other duties. Typical of
employees in dual jobs which may in-
volve a substantial amount of non-
exempt work are:
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